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v. McConnell.Street

MurrayGeorge McConnell,v.et al., Appellants,Street
Appellee.

MORGAN.PROMAPPEAR

land to commissioners vestedofa countystatutes of 1837, conveyancetheUnder
might re-convey.in which theythe title them,

of real estate amongan fororderwhen partitionof 1833,Revised StatutestheBy
declaringan order that eachthe confirmedand bybeen reportheirs had made,

assigned in such order wouldthe severalty,holdheirs should portionof the
releasedeeds of orthe withoutfrom others, partition.aas conveyanceoperate
to bea deed of suchexecuted,partitionof the courtif the order requiredEven
in orderguardian,a be to vest theas in the case of approvedneeddeed not,

title.grantee with

Woodson,decided atby Judge,andheardcause wasThis
Circuit Court.the Morganof1854,term,the October

A. forSmith, Appellants.D.

se.pro.McConnell,M.

aptionan of ejectment, brought byJ. This wasC.Treat,
toMcConnell, recover theand others againstStreetGeorge

of Jacksonville. Itin the town was sub-a lot-ofpossession
evidence:followingon theto the courtmitted

inMarch, 1825,22nd ofon the considerationArnett,Thomas
hisseat land, to thecounty upon conveyedof thethe locationof

withoutcomity, them,of Morgan namingcommissionerscounty
acres of landoffice, twentyin entered bysuccessorsand their

laid out andin was Atplatted.lot questionwhich thehim, on
of June,the 5th James1827,held oncourt,a commissioners’

Q. asLindsay,and Allen com-Deaton, comityJamesGilham,
the lot toconveyedCounty,Morgan Stephenmissioners of
circuitand the at theintestate, Morgan court,diedHeReed.

an for the1829, made order of histerm, partitionSeptember
andlaw,at commissionersappointedthe heirsestate among

term, 1880,the the commis-At Septemberthatfor purpose.
theof most of and thatestate,the partitionsioners reported

division. The lotof was setsusceptible apartthe rest was not
The court atH. Barton. the same timethe wife of Johnto

“ that the heirsand ofthe ordered Stephenreport,approved
a to eachdeed of other forpartitionand executeReed make

of which hathand hereditaments partitiontenementslands,the
commissioners; and thatsaid each of saidmade thebeen by

theand hold to him orpart assignedhaveshall hereafterheirs
instated thereasons Dennisorder,Forher in severalty.”

to execute to thecommissioner partieswas appointedRockwell
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v.Street McConnell.

such of andrespectively deed also sell andpartition, convey
divided;the that could not be and he wasproperty required

to make return hisof theto court. On the 21stproceedings
of October, 1830, he executed the deed of partition conveying

;the lot to Mrs. Barton and at term heApril following, merely
thereported sale and of the ordered toconveyance beproperty

sold, and his was received the court. 8thOn thereport by
of December, 1830, Barton and thewife lot toconveyed Myers,
the wife in the heracknowledgment rightmerely relinquishing
of dower. the lot to Martha diedMyers conveyed Street, who
intestate before the of thismany years suit,bringing leaving
the her heirs at law. Inpresent 1853,plaintiffs only January,
Barton and wife executed a deed for the lot to thequit-claim

therein the theplaintiffs, state of title from the 8th ofreciting
December, and1830, that the deed was made con-stating to
firm the title under the former deed. The defendant claimed
to be the the andlot,owner of exercised acts of ownership
over the same and at suitbefore the time the was commenced.
The court found the issue for the anddefendant, rendered judg-
ment in his favor.

First. The deed of Arnett to towas effectual the titlepass
the county 1827,of The act the 3rd ofofMorgan. January,

that all deeds beprovided made,theretofore or thereafter to
”“made, real estate to commissioners ofconveying countythe

vest inany county, should such title intendedthecounty thereby
to be 139, 2;Rev. Sec. and theconveyed; Laws, 1833, p.
deed from the commissioners to Reed tocounty operated
transfer the title the in 2Powell,to lot Bestor v.question.
Gilm. 119.

Second. The inlaw force when the was made re-partition
thequired commissioners to histo each share byassign party

metes and and thebounds, make return their toof proceedings
court; and it that if thetheirprovided approved byreport,
court, should be on all Rev.conclusive the concerned.parties
Laws of Sec. that it1833, 239, statute,14. Under is clearp.
that an order of courtthe the of the commis-confirming report
sioners, and that theeach the heirs should holddeclaring of

in a convey-to him asportion assigned wouldseveralty, operate
ance from the and- forother,heirs, with any necessitydispense
deeds of v.release or 3 Johnsonpartition. Cooper,Young

500;Law 295; Barbour,Van Orman 9Reports, Phelps,v.
v. re-1Young Frost, court, however,TheMaryland, 277.

a executed;deed ifquired of be and the execu-topartition
tion of such a deed was the the con-title,tonecessary pass

made theveyance Rockwell interest ofby transferred the legal
other heirs in asthe to Mrs. essential,lot Barton. It was not
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Heirsof of Sweet.GuardianHarvey,

that the deed shouldsale,a bein the case of guardian’s ap-
title. As theinvest the with deedgranteein order toproved

the title inorder,of the it vested Mrs.made inwas pursuance
until the deed should be disaffirmedat all orBarton, events,

In this collateral thesuit,the court.set aside by proceedings
fullmust be held to have vested the estate inlegalin partition

Mrs. Barton.
and didBarton wife not transferIf the first deed from the

hadthe second deed that effect.latter, clearlytheestate of
and tothe one from theirdeed, Myers ancestor,virtue of thatBy

the title to the lot.the complete legalacquiredplaintiffs
andis reversed the cause remanded.The judgment

reversed,.Judgment

lateHarvey,In matter of Conrad of the heirsguardianthe of
Sweet,Alvah deceased.

SCHUYLER.APPEAL PROM

guardian,a of a for the sale of theproceedingsWhere the under real estatepetition
regular, and in with the and thestatute,of wards was of thecompliance report

appearing that hadit the been madesale was not made for seventeen years, report
theit would have been of time willsoon after the notsale, confirmed, lapse

sucha and of report.confirmationprevent present approval
bad faith inowingin was not to defect or the action of theThe this casedelay any

guardian, a mistake.but arose from

a of theThe for confirmation of thereport gaur-application,
denied,heard and atbydian in this case was Walker, Judge,

1854, of the Circuit Court.term, SchuylerOctober

and A. forSmith,J. Gthmshaw D. Appellant.

and J. S. Bailey,M. McConnel for Appellee.

November,the Har-day 1834,J. On 7th of ConradCatón,
infant Alvah Sweet,of the heirs of filed his peti-vey, guardian

to sell the real estatecountyin the circuit court of Schuylertion
due notice was At the Novem-wards,his of which published.of

anentered thethe circuit court orderterm, 1835, directingber
estate the wards on the firstto sell the real of Mondayguardian

the court, 1837,At the June term of the1836.of January,
inthat he had not made the saleto the courtguardian reported

of the reason of sick-court,the former order byofpursuance
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